
  
 
 
 
 
 
October 15, 2018 
 
Board of Zoning Appeals 
c/o Gerry Stoker 
Village of Newtown, Ohio 
3537 Church Street 
Newtown, Ohio 45244 
 
Re: Appeal of Planning Commission Decision Denying Conditional Use at 3237 Church 

Street 
 
Dear Chairman and Members of the Board: 
 
The Board of Zoning Appeals (BZA) should reverse the Newtown Planning Commission’s 
decision denying the Conditional Use permit for a soccer “club” located at 3237 Church 
Street and grant a Conditional Use permit for the proposed soccer practice field.  After 
reviewing the appellants application for the Conditional Use permit, the applicant’s traffic 
study, the Village Engineer’s memorandum and review of the traffic study, the Building 
Commissioner’s denial letter, and visiting the site on September 6, 2018, it is my 
professional opinion the Planning Commission erred in its determination of the finding of 
facts.  
 
Conditional Uses should generally be reviewed with deference to approval, but with 
alterations to the design, or by establishing reasonable conditions to ameliorate impacts 
of the proposed use to the adjacent properties.  The Newtown Zoning Code alludes to 
this deference by stating: “The purpose of the Conditional Use Permit is to allow a proper 
integration of uses into the Village which may only be suitable in specific locations within 
certain zoning district(s) or only if such uses are designated or laid out in a particular 
manner on the site”.1   In this case, the applicant is requesting Conditional Use approval 
for a soccer practice field, associated parking, and restrooms that the Village has 
determined fall under the definition of “Club”.  It is important to note that the soccer 
practice field has been operating for number of years, and the applicant is seeking the 
Conditional Use approval to undertake additional improvements which will further reduce 
the impacts of the soccer club’s evening practices on the surrounding properties.   
 
Specifically, the applicant seeks to construct a parking lot with access from Church street, 
to reduce the traffic on West Jefferson Street.  The parking lot will contain 50 spaces, 
which is based on the zoning requirements for an athletic field. The applicant is also 
planning to construct restroom facilities and install landscaping and screening per the 
Zoning Code requirements.   
 

                                                        
1 Zoning Code Sec. 36.3(A)(1), pg. 110. 
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The BZA should also take into consideration the other potential permitted uses allowed 
under the Zoning Code and weigh their potential impacts with the applicant’s proposal.  
For example, the Zoning Code allows “Educational Institutions” as a principally permitted 
use with the R-SF1 District.  A 450-student public or private school will generate far more 
traffic, noise and congestion, than the applicant’s proposed soccer practice field.  
According to the ITE Trip Generation Manual, 10th Edition, a 450-student elementary 
school would generate 317 peak hour trips.  This is nearly three times the expected 
number of trips generated from the soccer practice facility, and an educational facility is 
permitted by right under the Newtown zoning code.  The construction of an educational 
institution on a site like the applicants is common practice.  Throughout Ohio, the Ohio 
Schools Facility Commission (OSFC) funded the construction of new schools on lots like, 
or smaller, than the size of the applicant’s lot.  
 
For example, EJ Brown Middle School in Dayton, Ohio was constructed on 6.8 acres.  The 
facility is for 473 students within a 73,000 SF building.  There is a 73-space parking lot and 
separated bus loading areas.   Also situated on the lot are outdoor recreation amenities 
including a basketball court, two playgrounds and a soccer field. The photo below shows 
the EJ Brown Middle School site in relationship to the surrounding neighborhood. 

 

 
 
 
 
Also constructed on a similar size lot was Cleveland Elementary Pre-K – 6th grade school 
in Dayton, Ohio, which was constructed on 5.1 acres of land.  The school is constructed for 
473 students, and contains a 100-seat gymnasium, a 73-space parking lot for staff, and 
dedicated bus drop-off area.  The photo on the next page shows the site in relationship to 
the surrounding neighborhood.  
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In addition to the two schools mentioned above, the OSFC funded the construction of two 
additional schools in Dayton, Ohio: 
 

• Edison Pre-K – 6th grade, which is situated on 6.94 acres and built for 473 students 
within a 75,000 SF building.  The school has a 64-space parking lot, and a 100-seat 
gymnasium. 

• Ruskin PreK – 6th grade, which is situated on 5.4 acres and built for 473 students 
within a 73,000 SF building. 

 
Another permitted by right use under the Newtown zoning code, which could have a far 
greater impact on traffic than the proposed soccer practice field is a religious institution. 
Based on the parking requirements of the zoning code, and general church construction 
rules of thumb, the site is large enough for the construction of a 600 - 700 seat mosque, 
church, synagogue, or other religious institution, that also contains related uses such as 
church offices, gymnasium, outdoor play fields, etc.  Based on the ITE Trip Generation 
Manual, 10th Edition, a 600-700 seat religious institution could generate upwards of 400 
trips, which is four times the number of trips estimated for the soccer practice field.  
 
The potential elementary school and religious institution examples above illustrate that 
the Village of Newtown has decided to allow, as principally permitted by-right uses, 
development types that could have far greater impacts on adjacent property owners than 
the proposed soccer practice field, which is a conditional use.    
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The BZA should reverse the Planning Commission’s denial based on applicant meeting 
the Conditional Use Standards outlined in the Zoning Code.  The applicant meets or 
exceeds the all the standards for the Conditional Use permit, including:   
 
1) The proposed Conditional Use will comply with all applicable regulations of the 

zoning code, including lot size requirements, development standards and use 
limitations, except that variances may be granted as allowed by the zoning code. 
 
The site is approximately 7 acres, and meets all yard, set-back, off-street parking, 
landscaping and screening requirements.  The site is in a single-family residential 
district and meets or exceeds all standards for a “club” or recreational use under the 
Newtown Zoning Code.   
 

2) Adequate utility, drainage and other such necessary facilities have been or will be 
provided 

 
Drainage of the practice field (grass) is not in question. The parking area will be 
drained, and stormwater runoff collected to Village code. All other utilities (water and 
sanitary sewer) are available to the site and the restrooms and picnic shelter will be 
connected according to Village/County code.  
 

3) Adequate access roads or entrances and exit drives will be provided and will be so 
designed as to prevent traffic hazards and to minimize traffic conflicts and congestion 
to public streets and alleys 
 
The site has frontage on two public streets:  Church and West Jefferson.  The 
applicant is proposing to construct a driveway at 3237 Church street as the primary 
entrance to the parking lot, which is set back behind the existing residences that front 
Church Street.  Currently, there is no proposed access to the parking lot from West 
Jefferson Street out of deference to the residents along that street, but that could be 
an option if the BZA determines two access points to the site would further relieve any 
traffic issues. 
 
As it is currently designed with only access from Church Street, the traffic study that 
was completed at the request of the Village indicates that the Level of Service (LOS) 
along Church Street continues to be an “A” with the modest traffic generated by the 
soccer practice facility operating during weekday evenings. There is no significant 
anticipated increase in congestion or traffic delays that are the result of this use 
continuing to operate at this location.  In addition, given the potential principally 
permitted uses allowed in this district, such as educational institutions, the soccer 
practice facility generates far less traffic conflicts than could be allowed under the 
current Zoning Code for this site without the need for Village’s review or approval.  
Given the fact that the LOS of Church Street remains at “A”, the Planning Commission 
errored in their determination that the standards for the Conditional Use permit under 
this section were not met.  The applicant’s proposed use of this property as a soccer 
practice field clearly meets this the Conditional Use standard.   
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4) All necessary permits and licenses for the use and operation of the Conditional Use 

have been obtained, or evidence has been submitted that such permits and licenses 
are obtainable for the proposed Conditional Use on the subject property 

 
No additional permits, beyond building permits for the picnic shelter, restroom, 
parking lot and drive are required for this use.  Therefore, this condition is met.  
 

5) All exterior lights for artificial open-air illuminations are so shaded as to avoid casting 
direct light upon any property located in a residential district 
 
There will be no nighttime activities at this site.  Neither the practice field nor the 
parking lots will have exterior lights.  Therefore, this standard is not applicable to this 
particular application for a Conditional Use permit.  If the BZA desires, they could limit 
the hours of operation of the practice field from dawn to dusk, thus ensuring no 
nighttime activities would occur at this location.   

 
6) The location and size of the Conditional  Use, the nature and intensity of the operation 

involved or conducted in connection with it, the size of the site in relation to it, and the 
location of the site with respect to streets given access to it, shall be in harmony with 
the appropriate and orderly development of the district in which it is located. 
 
The site is bounded by agricultural uses to the west, single-family residences to the 
north and east, and a religious institution to the south.  Two single family structures 
are located north of West Jefferson Street, and four single family structures border 
the eastern edge along Church Street.  A church, containing 181 striped parking 
spaces (over 300% more than being proposed by the applicant) is adjacent to the 
southern property line of the soccer practice field on a similarly sized parcel.  
 
The soccer club has been operating at this location for approximately two years.  The 
soccer club typically only operates during weekday evenings, for a total of six months.  
This use is completely compatible with the surrounding religious, residential and 
agricultural uses that border this site.  The use of a youth soccer practice field is rather 
benign compared to the potentially permitted principal uses in the District.   
 

7) The location, nature and height of buildings, structures, walls, and fences on the site 
and the nature and extent of landscaping and screening on the site shall be such that 
the use will not unreasonably hinder or discourage the appropriate development, use 
and enjoyment of adjacent land, buildings and structures. 
 
The applicant is proposing a parking lot, restrooms and picnic shelter that conform to 
all development regulations of the Newtown Zoning Code, including setback, height, 
landscaping and screening. The applicant has proposed additional landscaping and 
buffering far beyond what is required by the code, and beyond what the Village may 
be likely to expect from some permitted uses coming to the site without Village 
approval.  
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8) Evidence that the Conditional Use desired will not adversely affect the public health, 

safety and morals.  
 
As stated before, Conditional Uses should generally be reviewed with deference to 
approval, but with alterations to the design, or by establishing reasonable conditions 
to ameliorate impacts of the proposed use to the adjacent properties. Denial of the 
Conditional Use permit application should only be a decision of last resort, and only if 
there were anticipated adverse impacts that the Village Board determines, after 
review of all the evidence, cannot be overcome with conditions placed on the 
approval.    
 
The soccer club has been operating at this location for approximately two years with 
little to no impact to the health, safety and morals of the community or surrounding 
properties. The concerns expressed to the applicant centered around parking on an 
unimproved surface.  The applicant is addressing this impact by constructing an 
improved parking lot that meets and exceeds the Village code.  The applicant is 
seeking the Conditional Use approval to undertake additional improvements which 
will enhance the positive impacts of the soccer club’s presence within the Village of 
Newtown and the surrounding properties.  The additional improvements proposed by 
the applicant will further reduce any negative impact to surrounding property owners. 
This club provides additional avenues for youth within the Village to participate in 
organized sports, develop leadership skills, and improve their physical fitness and 
health.  

 
 
It is my professional opinion that the Board of Zoning Appeals (BZA) should reverse the 
Newtown Planning Commission’s decision denying the conditional use application for a 
soccer “club” located at 3237 Church Street and grant a Conditional Use permit for the 
proposed soccer practice field.  The use of this site as a soccer practice field is 
completely compatible with the surrounding religious, residential and agricultural uses 
that border this site; and meets all of the standards outlined for a Conditional Use permit 
within the Village of Newtown Zoning Code.  
 

 
Sincerely, 
 
 
 
 
Aaron K. Sorrell, AICP 
Community Planning Insights  
 


